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Net Zero Commission

6 May 2026

Ms Kiersten Fishburn

Secretary, Department of Planning, Housing and Infrastructure
12 Darcy Street

Parramatta NSW 2124

Re: Consideration of coal mining emissions in consent authority decisions

Dear Ms Fishburn

Thank you for your response to my letter of 26 September 2025 regarding the planning
system’s consideration of project emissions and the objectives of the Climate Change
(Net Zero Future) Act 2023 (Climate Change Act).

Thanks also to you and Clay Preshaw for taking the time to brief me and my fellow
Commissioners on 16 March 2026. You spoke about the NSW planning system’s
consideration of the State’s legislated emissions reduction targets. As you would be
aware, the NSW Government has since published an updated whole-of-government
position on coal mining in ‘Coal Industry 2026-50'.

This new policy position prohibits further greenfield coal mining and permits ongoing
consideration of brownfield coal mining extensions and expansions, “subject to robust
environmental and emissions requirements”. It also notes the NSW Government’s
expectation that “overall emissions from the sector will decline consistent with NSW’s
targets”. This further reveals the planning system as a critical enabler of the Climate
Change Act and its emissions reduction targets.

| am advised that the latest NSW Government greenhouse gas emissions projections
expect 2029-30 coal mining emissions to be 3.5 MtCO.-e higher than 2021-22 levels. It
is anticipated that 2.1 MtCO,-e of these emissions will come from eight extension and
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expansion projects that were awaiting planning assessment as of 15 November 2024.!
The projections also forecast NSW is likely to exceed its legislated 2030 emissions
reduction target by 6.6 MtCO,-e.?

As we identified in our Coal Mining Emissions Spotlight Report (Coal Spotlight), the
Climate Change Act means that NSW consent authorities need to meaningfully consider
scope 1, 2 and 3 emissions from these projects and their impacts in all planning
decisions.® However, as of 24 April 2026, three of the eight projects have already been
approved as well as an additional three projects that were not factored into the 2024
projections. Planning documents indicate these additional projects will add a further 0.2
MtCO.-e to NSW’s emissions in the 2030 target year,* making the achievement of the
State’s legislated targets harder.

In light of the NSW Government’s updated position on coal mining, | am writing to ask
you to outline the Department of Planning, Housing and Infrastructure’s approach to
considering the Climate Change Act, and related Commission advice,® in assessing and
providing advice on projects with significant emissions, including coal mining projects.

Something which might make the task of assessing the emissions impacts of new
projects easier and more effective is developing policy guidance for consent authorities.
The UK Government’s ‘Environmental Impact Assessment (EIA) - Assessing effects of
downstream scope 3 emissions on climate’ is a best practice example of this,® and the
Commission would be pleased to work with you to develop such guidance for NSW.

In addition to our advice on coal mining emissions, | would like to draw your attention to
our recent Heat Stress Spotlight Report, shared with Minister Scully on 4 May 2026.’
Finding 5 of the report notes that strengthening how heat stress is addressed across all
levels of the NSW planning system would ensure neighbourhoods are designed and built
to reduce related risks. Ongoing NSW Government efforts to deliver housing at
unprecedented scale represent an opportunity to operationalise this finding. We
encourage your department to embed climate change and heat stress resilience across
the planning system through strategic planning instruments, land-use decisions and
expansion of urban greening programs.

" NSW greenhouse gas emissions projections 2024: methods paper data, Figure 21.

2 NSW greenhouse gas emissions projections 2024, p. 15.

3 Coal Mining Emissions Spotlight Report, Section 3, Finding 3.

4 Net Zero Commission calculation based on emissions data for 2029-30 contained in planning documents: Dartbrook Mod
8 Submissions Report; Invincible Mod 6 Modification Report; Cullen Valley Mod 5 Modification Report.

5 Commission advice includes: Coal Mining Emissions Spotlight Report; Letter to Department of Planning, Housing and
Infrastructure.

8 EIA - Assessing effects of downstream scope 3 emissions on climate.

7 Heat Stress Spotlight Report
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https://environmentnswgov.sharepoint.com/sites/MST_ECCS_NetZeroCommission/Shared%20Documents/7.%20General/3.%20Annual%20report/2025/Draft%20content/Chapter%202%20-%20Emissions/Latest%20sector%20drafts/Archive/3.8_BE_V7_w%20cmsr%20comments%20addressed.docx?web=1
https://www.environment.nsw.gov.au/sites/default/files/2025-06/nsw-greenhouse-gas-emissions-projections-2024-250104_0.pdf
https://www.netzerocommission.nsw.gov.au/sites/default/files/2025-12/NZC_Coal_Spotlight_Report_2025.pdf
https://majorprojects.planningportal.nsw.gov.au/prweb/PRRestService/mp/01/getContent?AttachRef=EXH-80881220%2120250623T091432.879%20GMT
https://majorprojects.planningportal.nsw.gov.au/prweb/PRRestService/mp/01/getContent?AttachRef=EXH-80881220%2120250623T091432.879%20GMT
https://majorprojects.planningportal.nsw.gov.au/prweb/PRRestService/mp/01/getContent?AttachRef=MP07_0127-MOD-6%2120250121T013816.878%20GMT
https://majorprojects.planningportal.nsw.gov.au/prweb/PRRestService/mp/01/getContent?AttachRef=DA200-5-2003-MOD-5%2120250204T211938.373%20GMT
https://www.netzerocommission.nsw.gov.au/sites/default/files/2025-12/NZC_Coal_Spotlight_Report_2025.pdf
https://www.netzerocommission.nsw.gov.au/sites/default/files/2025-10/NZC-2025-Letter-to-Dept-Planning-Housing-Infrastructure.pdf
https://www.netzerocommission.nsw.gov.au/sites/default/files/2025-10/NZC-2025-Letter-to-Dept-Planning-Housing-Infrastructure.pdf
https://assets.publishing.service.gov.uk/media/6853fa3d1203c00468ba2b15/Supplementary_guidance_-_Effects_of_Scope_3_Emissions.pdf
https://www.netzerocommission.nsw.gov.au/sites/default/files/2026-04/NZC-Heat-Stress-Spotlight-Report.pdf

The Commission looks forward to continuing to support your department’s ongoing
efforts to consider emissions and their impacts in the planning assessment process, as
well as the planning system’s role in enhancing NSW’s adaptive capacity, consistent with
the Climate Change Act. Should you have questions or would like a briefing on the very
real human risks and policy opportunities revealed by our Heat Stress Spotlight Report,
please do not hesitate to contact me or the Commission’s Executive Director, Will
Rayward-Smith.

Sincerely,
/“ﬁ/ ,c/ "
(2 0s
76
Nick Rowley

Chair, Net Zero Commission

cc: Hon Paul Scully, Minister for Planning and Public Spaces; Hon Penny Sharpe,
Minister for Climate Change; Mr Andrew Mills, Chair NSW Independent Planning
Commission
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